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TO THE 


READER: 


: { \His little Tieatiſe 
L of Heredit ary De-/ 
ſeents being recommended 
to my peruſal, I willingly 
embraced the opportunity 
of ſhewing . my efleem of 
the great wy aha | the 

for 


Author, and my 

the Publick n Sending it 
abroad. And 1 was "the 
A 3 tas 


| 


To the Reader. 


IT am milling to de- 


tain you diy longer than 
only to tell you; that tho” 
in this Treatiſe there ts 
' nothing but. what _ moit 
Prafticers do know al- 
ready ; yet the Method 1 
belerve will render Wl 

eful in ſome ſort to thoſe 
he greateſt Learning. 
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Succeſſionibus 
aPUD 
AN G L O-S 


Y defign in the fol- 
lowing Diſcourſe 
is to "Fear of the 

Hereditary Tranſmiſſion of 

Lands 2G 'Anceſtor: to 

Heir |, [andthe certain 

thetcof , arid what rod 

this Dodrine has had '1nt 
B _ Su6- 
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De Sucteſſronibus 


Succeſſion of time , till it 
' arrived to the - State and: 


Prefeftion which now it 
And touching Heredi- 
tary Tranſtiſhon, or Suc- 
called Doſcench, Ihall Jl 
this Order .in my Diſ- 
courſe; (wiz;) © 


” 1 To. five Vols && 


count touching the Anc- 


XUM 


Laws of.-acher Countries, 
racial: frm en: GI oor 


Rexborf 


Ic 
2 Te and Laws 


TE enliing Ya 


And fi cockbing che 
And 6rd touting th | 
herizance, as/ aloof Goods, 


among the Pom pra 


4 De Suctefſrontbus 
m his Book. De Succeſſionibas 
apud Hebreos, hath given-us 
an excellent account, as wall 


out of the holy Text , as 
out- of | the - ens of 


which thug Lawyers, 

W y.compriſc, 1n 

$5 ; 12-and 1 _ 
Book, - 


hunky rr Prgagrs 


COnCcrns” 
con = 3 x gab 


i Thioinchodafending 
Line, the: Deſcent ' or 
, was unto | 
all che Sons, only the | 
cldet+ had a [double , | 
i) Ws | 


deft hadcvo fourchs 


__—_— 
h- other 
oo fort pare 
Nephey, or 
hers 


2. The 
of the Son 
[che Fa 


fo in 
cededin 
Sk on 


Son 
Son 

in 
ie 


ut. ho 
Fakes, 26 if his 
"+ 39h in 
 Poſkeſſion of 


3. TE RIRK not 
ſaccced mm the TInhe- 
*  ritance of; che :Farher, 


1 Soo had. diet, in whe 
| --c feof his Father, { be: 
Y 

9g; B 3 wah 
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apud Ang/es. 7 
; incaſe of the next Bro- 
q Wife the 
deeeaſed's Wite,to raiſc 
Children fae':the Bro- 
cher | deceaſed:, bur 
in fuch:vafe the Fa-, 
ther inherited his Son 
catizely,: 
6, Burif che Father were 
dead, it came to the 
Brothers, ak it were 
as Heirs ro tho-Father, 


XUM 


8 De Surcofſionibus 
. | yet equally,- and with- 
out'any:double Portiz 
cave (thobyhn track 

Cauie. M1 trut 
the Brothers ſucceeded 
- pw Were 1n Right of 
eprcſencation - rom 
the Father; ye ) the 
Father dying bcforc 
his. Son; rhe; Delccne 
- was. de fads, imamcdi- 
atcly from the Bro- 
ther to the Brother , 
11 where the Law gave 
;- natla doublc Portion; 
and mcaſe the Fathcr 
:had' no Sons, or De- 
«| 'ſcendants from chem, 
; 'rheq1c (deſcended to 

+ Wl the Siflors; 


- 


- L 7 0 - . 


7. 


ÞF 


7, If thebotdidefbout 
- -  Ifſhe, and his Facher 
- -or- any-> Deſcendants 
fromhim were cxtanr, 

ir went not ro' the 
Grandfather , or his 
other Deſcendants. But 

if che Father were dead 
without Iflue, it' de- 
 (cended to the Grand- 
father,” and 1f he were 
dead, then to his Sons 
and cheir Deſcendants, 
and for wanrof then, 
then co: his Daughters | 

). ny or theirDeſcendants,as 


'» 11 ſelf had'beca aRtuall 

. .  paſſeſſed;and haddic 

LL, TC nr ages | 
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M dis.to the DR * 
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Anccltors, but ſhe 
bs hey ver: ral 


$.The 2outlc Portion that 
| Was 


XUM 


hi Fries: aut Fratrum Filit 


De Swceeſſionibus 


Among: the - Greacians, 
the Laws of Deſcenrs,* in 


ſome ſort, reſembled thoſe 


of the Jews. In ſome things 
they differed VidePetyrs Leges 
Atice, Tit. 6. De Teflamentis 
& Hereditario Jure, where 
che Text of their Law runs 
thus,Omnes LegitimiFilii He- 
reditatem Paternam ex quo 
inter. ſe Heriſcunta.. Siquis 
tntefl atus moritur, \relifiis fili- 
abus, qui eas in, Uxores du- 
cent Heredes ſunto.Si null ſu- 
perſint, hi ab inteflaro haredi- 


tatem cernunto. Ft primo qui- 


dem Fratres deſunBi Germani 


& Legitimi Fratrum Filii he- 
reditatem fumul adeuno.Si nul 


ſu- 


XUM 


XUM 


apud Angles. © 
ſuperſint; iis geniti eadem Le- 
ge hereditatem cernunto: Maſ- 
euli autemt iis geniti, etiamſi 
remotiori cognationis ſint gra- 
du,preferuntor. Si nulli ſuper- 
fint Paterni proximi- ad ſo- 
brinorum uſque Filios, mater- 


ni ' deſunfti - propinqui ſimili 
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Lege Hereditatem adeunto. St 


« neutra- copnatione ſuper fint 
intra defiritum' gradum, pro- 
prior q yn paternas adito 
NothoNothave.Superſtite legi- 
tima Filia, Nothus Ay woah 
tem Paris ne adito.”\ This 
bw_ s very ey wk but 
the Sence ſeems to ic 

this, Thacall the Sons c Coal, 


ly inherit the Fackers! but”. 


if he have no Sons, then 
the 


14 De Succeſſionibus 
the Husbands of 

\ ters; if he have: no | 
dren, then hs Bros, and 
his Brothers Cluldren, . and 
if none, then his next Kin- 

- dred of the partof this Far 
ther, -preferring; the. Males 
befote the Cn, and if 
none of be Pg Line of 
br tnorum 0s, then 
fe deſcend to:the Mothers 
Linc. Yide Peiyt's: hte in 
banc Legem. 


Among the Romavs it 
appcars, ” that the Laws of 
ang ay did. fucceſtively 

ary, for the Laws of the 
Twelve Tablcs excluded che 

* ' Females from pinng, 


XUM 


apud Anglos. 

and had many other ſtrait- 
nciies! which were ſucce(- 
fivcly, remedied by Clandi- 
as; and after him by Hadri- 
ames, in Senatus*conſulto T er* 
tulliano, and after him-b 

Fuftinian, in the third 
ot his Inſtinuces, De Here- 
ditatibes que ab inteftato de- 
ſeruntur, -and the rwo enſu- 
ing Titles. And. agaio, all 
this further explained, and 


ſerled by the Novel Con- .. 


ſtirucions-of the fame Fuſti- 


nian, (tiled Amuthentice No- 
_ de Gays tatibus ab 
dnt venientibus, W agna- 
trum gare, ſublatey There- 
fore omitting the large. In- 
quiry into the” ſyccelhive 


changes - 


16 De Sutteſſionibus 
changes of the Roman Law 
1 this " Patcicular,” I'hall 
only ſer dowr'how, accord- 
ng to the Conſtiturion, the 
Roman Law ſtands (et] 
therein, rp 

The Deſcents, or Succeſ- 
ſions from any Perſon; are 
of 'chree Kinds, wiz, 

we Deſcending. | 
26 Aſccnding. _ 
3. *Collaceral, viz. ; 
Agnatos 4 Parte Patris, in 


Cognatos 3 Parte Ma 
"  #n08. xn va 


it. 


XUM 


if, Ta'the deſecnding Line, 
6 Rules re direiet 

- 1. The deſcending Line, 
wherher' Male: or Female, 


right which his Parents 
ſhould havchad: 

3. That this Deſcent or 
Succeſſion is equal in all 


the Deſcendants, withour 
C pre- 
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De Smccefſſionibus 
erence of the Male bc- 
ore the Female. So that, if 
the Common Anceſtor had 
three Sons and threeDaugh- 
_ each had a ſixth parr, 
1f one died in the life 
of the Father, having three 
Sons and three Dau 
les. 576} that had bc- 
Ve y 
rim hy Bo wr. 
fix Cluldren, and ſo in infi- 
_— m. the ng 
inc, 


2h, In'the Aſcendin 
Line, there are theis 
Rules * © 


1. If 


___-- ond Angles. 19 


* If the Son die wichout 
Iſſue ,.or "wy Deſcending 


ving a UI 
and oor] 


2h, Ks if the 
had aFather, Mother, Bea- 


XUM 


+ — 
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De Suctefſronibus 
3. Inche Collateral Line. 


1. If the Deſcendant dic 
without  Facher.; Mother, 
Son or Dau a, Or any 
Deſcending _ © 

he tion Þ Peſecndin 
che Brothers and 


utriuſque Paremibus « 

fi, and ' the x 
Children of them , ſhall 
fucceed equally, Wl 

ference of cither the 


Children from them, ſhall 


fuccced » ix Stirpes. As if 


there be a'Brother-and Si: 
ſer, and the Siſterdies in the 
Life of: the,» Defoendant, 
kaving one or more Chil- 

dren-* Alb ſuch -Children 


ſhall ſucceed in the moicry, 
h | that 


XUM 


_ apud Anglos. 
that ſhould have come to 


their deccafſed Mother, had 


ſhe ſurvived. 


2. Bac cheree no Bro 
thers or Siſters, 'ox atriuſque 
Parentibus conjunili ; no 
of their - immedia ' Chil 
dren, then mpg ene 
and Siſters of- the+ Half 
blood , and their immedr 


= Children , ſucceed in 


s, to the deceaſed , 
wi out on Prerogauve ro 


3. But if there be no Bro- 
- or Siſters of the _— 
or half*blood , nor 1 vs 
cheir immediate Chil 
(for - their Grand-Childecn 
C3 arc 


/ 


De Swceeſſionibus 


vided for byLaw) 
no. next Kindred are 
called to the Inheritance. 


—_ the- next be in 
« degree, whether on 
the part- of the Father, 


"Thus far of theſe: ſerrled 
Laws of wee 


ma. A 


ah £.TA i XA ma 


XUM 


ding to which, the Rule of 
che Feuds, both in their 


differenc manner. Lib. '1; 
Fead. | Tit. T, If a Feud be 
granted - £6 | one Brother, 


, 24 | De Sweceſhowibus 


both | to;; the Sons and 


| not, to; the 
Brother, uk ſpecially fo 
provided gbid.Tit.go, The Aſ- 
ccndants ſucceed nat , but 
only the Deſccndants, ho 
ther doch a Daughter ſuc- 
ceed, niſt ex: parte, vel nifs ſit 
Feudum famininum. 


e come nearer home, 
— Laws,there 
are two kind of Lands _y 
table,or not partable ; r 
Lanwiaharhee fatbebte, ave 
ſuch bke, -whigh are muc 
of che nature of 'our Sorcage 
Lands.. Theſe deſcend co 
all che Sors; or. 0 _ 

| £ part 
ag" 


Daughters. The Brother al- 


XUM 


ablc ate Ficfs and Digniics, 
theſe- deſcend to the eldeſt 
Son ,, and nat'-t9 all: che 
Sons, and if- there be-no 
Sans, then toall che Daugh- 


rers partable. 'For want of 


Sons and-N s,” 16 dc# 
ſcends to the Daughters, if 
no Sons' ar. Daughters ; or 
Deſcendants from them, 1t 
deſcends to the Brothers , 
and+for wane of Brothers, 


Siſters, 'or any Deſcendants 
. So from 


N | = 
. © CIA © 
ma © 
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XUM 


opud Angles. 
'2. If Landsdeſcend from 


the parr of che Father, they 


never Reſorc Deſcent, 
rothe Linc af the Mother x 
but in'caſes of Purchaſes by 
the Son, who dics withour 
Ifez for want of Hers 
of the part of the Father, 
ir deſcends to the Hear. of 
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28 De Succeſſtonibus 


| 
4. In-an cqualiry of des 
cc, in Collateral Deſcents) | - 
c Male Linc 1s preferred, 
before the Female. 


g. Although by che Civil | ” 
Law, Fratres wtriuſque Paren+ 
tis conjuntli, preſeruntwr fra- 
tribus mneis tentum, | 
vel uterinis;, yet it ſhould | 
ſeem, þy the Cuſtom of 
oo_ That Fratres con- 
anguinei,viz. ex eodem patre, | 
ſel diver matre, ſhall _ 

Deſcent, together wit 
= Brothers, ex «troque 
conjuntt, pon the death of 
any of ſuc | Bur 
chis ſeems to be a miſtake, 
for it ſecs the: Half-blaod, 


XUM 


' . -- apud Angles. 
hinders the. Deſecnt be- 
eween Brothers or Siſters. 


6. Leproſic was among 
them , an | Impediment of 
pry then it _ 
i m ſokmnly adjud- 
gcd to be'a Leprofic; bythe 
Sentence of the+ Church. 
Upon this'and much more 
that might be obſerved , 
apon the: Cuſtoms” of c- 
veral Countrics, the Rules 
of Sutceſtion, or Heredi= 
cary Tranſmiſſion,havebecn 
various 'in; ſeveral Coun- 
cries, according to 'yarious 
Laws, Cuſtoms and -U- 
ſuages. | 


And 


29 


And now, after this brief 
Survey of the Laws and 
Cuſtoms/ of other Coun? 
emrics, 1 come-:to the Laws 
and Ufuages of England in 


the/growth _ that -choſe Cur 
ſtoms have ſucceſſively had, 
and whereunto they arc 
now. arrived: « - ©. 17 


36 De Suceeffionibus ; 


relation to Deſcears, and | 


as a_ fr. eco fo. oo > Am acc i AQ. po c i mm i£&> Ao o.c 


apud Angles. 


| Bue their ordinary Free» 


holds deſcended tor all che 
they carried Witch them ins 
rndadugg cx. ca 
riven. .This appears by 
Statute Wallie 12 Ed. 1. 
Altter uſntatum. eft \in Wallia 
quais in Anglia" quoad' Suc* 


= Hereditatis, ev quod 
p pune 9h partibilis eft inter 


Heredes Maſculos, @ & tem* 
pore cujus non extiterit Me*= 
maria partibilis extitit. Domi* 
nus Rex nou vult quod Con- 
fuetudo illa abrogetwr, ſed quad 
Hereditates remaneent parti* 
biles inter Conſimilts Heredes, 
Panitio illtzes ſecut freri 
vis , boc excepto, qudd Baſtardi 


non 


not: habeant de cateroHeredi® 
rates,  etiam quod non babe- 
ant Purpartes cum Legitimis, 


legitimis.: - Upon 
ets ar. three ' things - are 
ns OR | 


We Thar che was 
t uccelliog 
of the eldeſt Son, was then 
known to be the-Conumod, 
and uſual Law in England. 


ah, That the Succeſſion 
of all che Ca 0 
Ancient \ oa 
among the Britiſh in Wales, 
which hcre continued. 


- , © 34, Thatbefore this titne; 
Battards' were admuttcd_ to 


-”_ | 1 


AMHSTS > © @ =»=r, my 
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apud Anghos. 
Inherit mn Wales , as well as 
- £gitimare”, which U- 
is abrogated. And 
although we have but few 
Evidences, touching the Bri- 
tiſh Laws, before their Ex- 
pulfion into Wales , yet this 


1 uſage ſecms ſufficiently ro 


Evidence, That this was 
the anticnt Briri]b Law. 


2H, As to the times of 
the Saxons and Danes, their 
Laws colle&ted by Brampton, 
and by Mr. Lambard, ſpeak 


33 


not much concerning the 


Courſe of Deſcents: Yet it 
ſcems, that conimonly the 
Deſcents of their ordinary 
Lands; (at feaft excepr Bar- 


| renics and Royal Inheri- 


'D, D rances) 


De Succeſſionibus 


tances) deſcended alſo to 
all - the Sons, Among the | 
Laws of Canutus,there is this þ 
Law, Lambard fol: 1 22, Tit. 
de Inteftato Mortuis. Sive quis 


foerit inteſtatoMortuus, Domi- 
-nqus tamen nullam rerum ſu- 
em (preter cam que 
_— — Hereati nomine) 
/ ;bi aſſumito. Verum eas Ju- 
dicio ſuo Uxort, Liberis, & 
cognatione proxtmis , 
( pro ſuo cuique pe jure Fo 
buitoe, Upon, which we may 
obſctve thele things. 


1/, That the Wiſe hada 
ſhare, as well of Lands for 
NEED 


incuria, froe' morte repenting | 


- 2h,1 


£9 =. bo. 


0-9 


i SEE 


| 


: 


o 


opud Angles. 


243, That in refcrence-to 
Hereditary Succeflion,there 
then ſeemed 1o- - be litthe 
difference; between Lands 
and Feuds, fot here- 1s no 
rolex 

31y, That there was a kind 
of ſeuled righe of Succeſli? = 
ſao. cuigue pave.  * 


. 4h, Fhat intefcretce to 
Chutdren, they ſeemed all 
to: fucceed alike, withous 
any. daſtinftion berween the 
Males and Females. 


D s gh, 


De Sucreſſionibus 


5h, That yet the Ance* 
ſtor might diſpoſe by his 
Will, as well of Lands as 
Goods, which uſage ſeems 
to have obtained , unto 
the time of H. 2. as 


peardhereafter by Glanzil. 


3. It ſecms, That unul 
the Conqueſt , the Deſcent 
of Lands was , at laſt to 
all che-Sons alike, and, for 
ought appcars alſo, to all 
he Dao and char 
there was no- difference in 
che - Hereditary Tranſmiſli- 
on of Lands and Goods at 
_—_ in — Taq. to _ 
Children» Thus appears, 
thoſc Laws of King Edoard, 
Ccon- 


' & of & © 


apud Ang los. 
confirmed by the Conquer- 
er and recited inLambard fol. 
167. and alſo by Mr. Sel- 
den upon Eadmerus, Lege 36. 
Tit. De" Imteflatorum bonis 
184. Siquis inteflatus obj- 
erit, Liberi ejus Hereditatem 
equaliter dividant. 

Buc chis equal diviſion of 
Inheritances/ among - the 
Children, was found to be 
very inconvenient. 


For Firſt, It weakned the 
iy of the Kingdom, 
or frequent p arcellin 
and fubdividing of lahs 
ritances 1n mas me, 
Inheritances werg ſo crum- 
bled, chat theres were few 
perſons of ablc Eftatcs, lefr 
D 3 tq 


38 De Swerefſionibus 
to undergo publick Chart 
gs rt, = 


_ | en + poanenar ro a 
VW | Country 

and Famuthes were hk 
Sons, which 


2h, Ic did. by degrees; | 
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XUM 


apud Anglos. 
ſelves and the Kingdom. 
And therefore . liam 


che (having b 
| bis Kiev roger the Os 


atten the Poſſeflions and 
ns of the Crown ; 
and alſo, yery many' and 
great poſſeflions of them 
t oppoſed him, or ad- 
hered to Harold); difpoſeth 
of theſe Lands, oe it 
patr of chem ro his 


. and others that 
:dhered to him , and te- 


ctained certain Honotary Te- 
neres, cirher by | 
oft in Knights Service , or 


b 

the Defence of the 

dom. And poſlibly alfo, as 

the defire of many Own- 
D4 «tx 


Serjcantty , for 
the King- 
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Fon noon rhe 
mY ICC. 
uy at. es of new Te- 


nurcs, was not nevertheleſs 
without conſent of | Par- 
liamenr,, as appears by. the 
additional Laws beforc 
mentioned, That Ki 
William by. the advice 
Parliament made mention 
of by Mr. Selden, upon E- 
admeris pag, 191, an 
which this was one, (wiz. 
Statuimus etiam & firmiter 
pracipimpy ut omnes, Camites, 
Barones, Milites. (5 Servien- 
tes, & univerſe Liberj homines 
totix's Regui noftri , habe: 
ant, & tepequt k ſemper in 
armis, & in equis,. ut decet 
& oportet, Et quod firs 
ſemper prompti , @-bene par 
ati 


Ka —- 


XUM 


apud Angles. 

rati - ad ſervicium ſuum in- 
tegrum nobis explendendum, 
& pera arg cum a 
opus affuerit, ſecundum 
wobis Feodis debent * & 
Tenementis ſuis de jure 'fa- 
cere. Et ficut illis latuimus, 
per commune confilium totius 
Regni noftri @ illis dedimus G& 
—— in Feodo jure He- 
reditario. Whereby it it appears 
that there were two 
of Milicar 

all Frec- 


ja bo was 
O's ene 
can ariiamene , 
which: was uſuall called 
Afſiza Armor, and another 
that was Conventions), and 
by. Tcnurc upon the Infcu- 
gdationof.che Tenant,which 
Vs called Knights ae 
an 


boy Trovbort onc 


41 
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by 
* Dal of 
and be grant- . 
ed 'ro wager in Knights 
Sgryice , or por og 


XUM 
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De Succeſſionibus 


the Cuſtomary Deſcent is 
not chan dr can be; 
but by At of Parliament, 
ſor 1t 1s a Cuſtom fixed to 
the Land. 


But thoſe Honorary Fees, 


made 1n. ancient times ; fo 


o_ arg che 
od nt, 
_— wh Rulc of De 


ſccnt to the eldeſt, ;and ac- 
cordingly held ic ;-and fo, 
( althou there 
were no Act 


of thoſe elder times, 


that 


. alrcred the ancient i Ho 


of Deſcenes ;* _—_ 
Sons to. the'"cldeſt ; or -a 
leaſt- none | that we ont 
of z yet, ) the uſe :of 'the 
Neighbour Country, might 


intro- 


Aer of Parkament. 


| 


apud Ang los. 


Infcudations were many,and 
ſcartcred almoſt through 
all che Kingdom 1n a little 
time, they introduced a 
a parity in the ' Succeſſion 
of Lands of other Tenures, 
as Soccage * or Vavaſories. 
So that wuthout queſtion,by 
litcle and linle almoſt ' ge- 
ncrally in all Countics- of 
' England (except Kent, who 
'were moſt Tenacious of 
Vch oy 5 wor _ 
whic ied, 

ſorne part] Fees, and 
Places where a contrary 
Uſage prevailed ) the ge- 


NCT? 
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nerality of Deſcents or Suc+ 
cefſions by little: and litle, | 
as well of . Soccage Lands, ' 

- as of Knights Service, went | 
ro the SOn ; accor- 
ding to the Declaration of 
King Edward the firſt; in the 
Statute of Wales abovemen- - 
| _—— -r hogs 
appear by what $. 
ks time of #. Ds 
Lambard fol. 203.” we find 
in his 9otb Law, that it | 
ſhould feem, that: thewhole | 
Land. did not-yet deſcend | 

to the eldeſt Son, bur be- 
gan a linle to. look that 
way. | Primanm putris Feu- 


| 
dum primogenine filius babe» | | 
a, As tO ro nar | 
ps LEGO 
m | thus, | 


XUM 


XUM 


apud Angles. 

thus, Laptbard ut pps $i- 
quis fine - liberis deceſerit , 

ater aut mater ejus in Ha» 
reditatem ſaccedgt ; vel fra- 
ter vel foror ſt pater &. ma» 
ter defint x ft nec hos habeat, 
ſoror Parris vel Matris, G de. 
inceps in quintum genic 
lum; | qui cum Ingul 
76s in paremels, fixnt, Hea- 
reditario gere ſuccedant 5 '(& 
dum virilis Sexus extiterit, 
& Hereditas abinde fit, fe- 
wining naz Hareditetur. By 
this it ſeemas. 


t.Thecldeſt Son (though 


he had Primogentture , 
ah oot Fee of bis 
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4s 


De $ ucceſſionibus 


2. That for want" of Chil: 
dren the Father or Mother; + 
inherited , ' before the Bro- 
ther or Sifter. 


3-That for want of Chil- 
i Farther, Mother, Bro- 
thers and Siſters, the Larids 


decended ' ro the Undcles 
and - Aunts, 'to ' the Fifth 


Degree. | 

That in' Succeſſion 
Collateral Proximity - of 
Kindred was preferred. 


s. That .the Male was 


okuded before the ' Fe: 


malcz That is, the Father's 
Ln Wy HON” FEnne 
tne 


| apud Angles. 
the Mothers , unleſs the 
| Land deſcended from the 
| Mother , and then the 
1 Mothers Linc was to be 
preferred. 


m the Intervals, between 
Lewy the firlt, and Henry 
the ſecond, we can give ho 

account. But the next pc- 
riod that we come to, 1s 
Henry the 2d. Glanvil m hs 
ſeventh Book , gives us 
ſome account how the 
Law: ſtood in his nme, 
wherein, notwithſtanding 1t 
will appcar, there was ſome 
incertaanty in the- bufincls 
of Defcents, or Hereditary 
Succeſſions, though i was 
E © much 


How this Law was obſerved 
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os 


De Succeſſtonibus 


much berter polited than | 


formerly. M1 

The Rules then of Suc- 
ceſſion were cither in re- 
ference to Goods or Lands. 
As to Goods , one third 
part went to the Wite, ano- 
ther third part to the Chil- 
dren, the other third part 
to the Teſtator's diſpoſal , 
But if he had no Wite, a 
Moicty went. to the Chul- 
dren, the other Moicty to 


his diſpoſal, Glan: lib.7, c.5; | 


But as to the Succeſſion of 
Lands, the Rulcs were theſe : 


ift, If the Lands Were 


Knights Service, they ge+ | 


nerally went to the eldeſt 
Son z and un caſc of no Son, 
co 


= 


Nt 
, 


Y.yP 


RT er 


—— —— 


3 wv 


» © T” 


apted Angles. 
to all the :Daughtersz and 
in. caſe of no Children, to 
the cldclt Brother. 


2ly, If the Lands were 
Socage, it deſcended to all 
the Sons, Si futrit Socagi- 


um GW id antiquitus diviſun 


only the chicf Houſe was 
to be allotted to che Pour- 
party of. the eldeſt, and g 
Compenſation. made to 
the reſt 1n. licu thereof. S; 
vero non ſuerit antiquitus Die 
viſum, tunc Primogenitus, ſe- 
cunduni quorundam conſuetus 
dinem totam Heareditatem 


obrinebit, ſecundum qutem quo- 


rundam ' conſuetudinem. poſt* 


natus filius Heres ejt, Glanvil 
lib.7.cap.34S0 that although 
E 2 Cuſtom 


SI 


De Sucreſſionibus 
Cuſtom dirc&ted variouſly 


the Deſcent , cither to the | 


eldeſt, youngeſt, or all the 
Sons; Yct,it ſeems at this time 
Jas commune, or Common 
right ſpoke for the eldeſt 
Son to be Heir, no Cu- 


ſtom intervening, 


3h, As the Son, or 
Daughter, ſo their Chil» 
dren in infinitum are pres 
ferred 1n the Deſcent be- 
fore the Collateral Line, 
or Unclcs. | 


4ly, But if a Man haye 
rwo Sons, and the eldeſt 
dics in the life 'time of the 
Father , having a Son or 
Davghter and then the 
Father 


apud Anglos. 


. Father dics; it was then 


controverted, whether the 
Son, or the Nephew ſhould 
ſuccced the Father, though 
the- better Opinion ſeemed 
to | be for . the Nephew, 
Ibid, cap. 3. 


ly, A Baſtard could not 
Inherit, ibid. cap.13. And 
alchough by the Com=- 
mon' and Civil Law, If. A. 
hath a Son born of B, be- 
fore Marriage, and after 
A. Marrics B, this Son be 
Legitimate . and Heredita- 
ble: Yet according to the 
Law of England then uſed, 
as well as atter, he was not 
Hereditable, Glan. 1b. 7. 


Fap. 15. 


E 3 6ly,» 


$3 


as 


Co” 


De Sucteſſionibus 


6, 'In cafe 'the Paur- 
chaſer: dic without 1ſlue, 
the Lands deſcended to 
the Brother, and for want 
of Brothers to the Siſters, 
and for want of them 'tb 
the Children of the Bro: 
thers. or Siſters , and for 
want of them'to the Un- 
cles; and ſo onwards ac- 
cording to the Rules '6f 


Deſcents art” this day ; and{ 


the Father and Mother 
were not immediately to 
Inhcrit the Son, bur the 
Brothers or Uncles, and 
their Children, G/an. kb. 5. 


Fap. 4. 


we, 7 7 + + RI ,EACmHSDTSDOF=M 


a $_- 


apud Anghos. | | 
And' it feems, that 'in 
all things elſe -the Rule of 


| Deſcent, in reference to 


the - Collateral Line, held 
much the, fame as now: 
As namely, If Land de# 
ſcended of the parr of the. 
Father, it ſhould not reſort * 
to the part of the Mather, 
& + converſo; Bar in caſe of 
Purchaſe ,- for * want of 
Heirs of the part of the 


- Father, it reſorted to the 


Line of the Mother, -and 
the ncarer and worthucr 
Blood was preferred , fo 


that if there were any of 
the part' of the Father , 


though never ſo far di- 
ſtant , it hindered the de- 
ſcent ro the Line of 'the 
E 4 Mother 


De Succeſſtonibus 
Mother, though much near- 
cr. 

_ There _ were in thoſe 
tumcs as It fſcems two Ime 
pediments of Deſcent , 
or Heredutary Succeſſion 


which naw do noc ar all 


obtain. 


© 1, Leproſie, if fo ad: 
judged by, the Sentence of 
the Church , this -indeed+1I 
tind not in Glam! , but I 
find it pleaded, and allow 
cd in- the thme of. Kin 
John, and the Land ad- 
judged to the Siſter, P. 4. 


Fobannts, 


At 4: 4 ©. © 


2. There - 


—_ _— =. 


k. 
+ "w ? 
*©x. 


— 


2. There was another 
curioſity , and” it is won# 
daring "on, ſee how muci 
and how long.1t 21 
for we fad i pol in 
Glamil, that wrote 1n King 
Hen. 2d's time; 1n Bratton, 
that wrote in Hen. 3d's time; 
in Fleta, that wrote in'the 
time of Ed. 1. and in the 
broken year Ed. 1. Fitz. 
Avowry 235. Nemo poteſt 
elſe Tenens @ Dominus @ 
Homagium repellit perquifi- 
tw. ®And deedfors, i + 
eldeſt Brother had cnfcof= 
fed the ſecond reſerving 
Homage, and had received 
Homage, and then the fe- 

cond” had died ane 4 
by uCc, 


Ep * Io. - : A _" = 
- = + jo . - 
| , | "# 
- : 
.  % - 
w..2 
| 


o$ De Succeſſronibus - 


ſue, it ſhould have deſcend- 
cd ro the- youngeſt, and 


not to the eſt Brother; | 


wid” Homagiiem! © repellit' per 
Mew” be 56+ 61 har | 
may mention © 1t once 
for ll Glan. lib.” 7. cap. t: 
Bra. lib, 2. cap; 30; Pletd Bb, | 
6. cap. 1. "And fo it_ has 
been for ought I can fad 
ever fince 3 Ed. 1. and in- 
deed it is antiquated rather 
than ga =o and the _ 
cy upon which iris ground 
cd Fath appeared  ivial ; 
for if the cldeſt Brother 
enfeoft the fecond reſer- 
ving Homage , - the c- 
cond dying without Iſſue, 
it will Deſcend to- the el- 
deſt as Heir, and the Scigz 
nioury 


nioury "is extinCt.” Indeed 
it might - haye* been ſome 


\ | Reaſon to have examined, 


whether -he might nor have 
waved the Deſcent , incaſe 
his Services had been more 
beneficial than the Land; 
but there could be Iirle 
Reaſon for this to exclude = 
him fron Succefſion. © T 
ſhall mention no more 'of 
this nor Bn) Terre, for 
_—_— M ie 

ny antiquated howg wet 
and nether the one nor 
the other is at this day any 
Reapodumant of Deſccnt, 


And 


De Succeſſionibus 


Richard che firlt, becauſe 1 

> find | nothing of \moment 
in that time relating. ta 
the Title in queſtion, un- - 
leſs the uſurpation of King 
7obn' upon ' his eldeſt Bro? 
thers Son, which he would 
fan haye juſtified, by 1in- 
troducing 'a Law of prefers 
ring the-- younger Son bes 
| fore the Nephew,” deſcend- 
cd from the cldeſt Brother: 
But this pretention could 
no ways jultifie his Ufur- 
pation, as hath been ſhewn 
in the tine of. Henry the 
Second, 


We 


apud Anglos. 
We have the Tractate 
of Braflon lib, 2. cap; 30,31. 
and /ib. 5. The ' cruth is, 
there is ſo little variance as 
to the Points of Defcents, 
between the Law as 1t'was 
taken when Braflon wrote, 
and the Law as it was af- 
terwards taken in Edward 
- the firlt's ttme , when Brit* 
ton and Fleta wrote, that 
there is very little diffe- 
rence between, them as may 
calily appear, eſpecially by 
comparing of Braft.ubi ſupra 
and Fleta Lib.s, Chapter, the 
9th, Liber the” 6th, Chapters 
the 1/ft and 2d, thar rhe 
latter ſeems to be in cffect 
an Abſtract-of the former, 
therefore I ſhall ſc+ down 
what 


what in - fubſtance _ both. + 


fay , and thereby-. ie-will | + 


appear, that! the Rules of 
Deſccnts in the times of 
Henry the 3d, . and Ed- 
ward therſt,were very much 
ONC. 


1/t, The ke bo & 
tled now onably, 
that the eldeſt Son was - 
Common right Heir, not 
only in caſes of Knights 
Service Land , but alfo 
of Soccage Lands , unleſs 
there was a Special Caſtom 
to the contrary, as in Kent 
and ſome, other places, and 
fo that Pqgint of -the Come 
mon Law is fully ſettled. 


2h, 


.  opud Angles... 


2h, Thatall che Deſcen: 
 dants ininfinitum, from My 
* Perſon that had been; 

( if | he bad..bcen livin } 
. were Inheritable : As. £ 
Deſcendants of the Son , 
of the Brother, of the 
Uncle, Gc. 


3h, That the cldeſt Son 
dying in the life time, of 
the Father, his Son or ifſuc 
was to have the preference 
as Heir to the Father be- 
fore the younger Brother, 
and ſo the doubt in Glaz- 
vil's time was ſereled, Glar. 
| lib. 7.cap. 3. Cum quis aus 
tem moriatur habens filium 
poſtnatum & ex Primogentto 


filto 


De Succeſſ onibus 
fiſto pramorturo Nepotem,mag 


na quidem Juris dibitatic fob nfl 


We. ater illoram pr 
fu alij in. ills my 
one ; ſeilicet utrum Fill 


an nepos. 


al,The Father,or Grand- 


father could not by Law 
Inherit  unmediately has 
SON. 


_59L Leprofic , though it 
exception to the 

Plaintiff becauſe he onght 
not to -canverſe- in the 
Courts of Law, yct 'we 
no where find, that it was 
an Impedument of Deſcear. 


f 90 


DES 


apud Angh s. &b5 Py : 
So that upon' the whole 7 
matter for any thing I'can 
obſcrve in them, the Rules 
of Deſcent then ſtood ſet» 
tled -in all Points as they 
.are at this day , except 
| thoſe —_ _—— yo 
yet in $ of time ſoon 
ſcttled as they now ſtand, 


(viz, ) 


2, That Impediments of 
the hinderance of Deſcear, 
from him that did Ho- 
mage,to him that received 
it, fecms to: have yet been 
in - uſe, at - leaſt nll "the 
3 Ed. 1. and in Fleta's 
ume, for hc puts the caſe 
and: admits 1t. 


EF 2 Where? 


De Swreeſſronjbss 


2. Whereas they ' both | 


gree, that Half - blood: © 
him who is the: Purchaſer, 
is an Impediment ' of the 
Deſcent; yet mw caſe of a 
Deſcent from a Common 
Anceſtor , Half - blood -1s 
no Impediment. For "in* 
ſtance; A; hath Iflue B. 
a Son, and C, a Daughter 
by one - venter, and D. a 
Son by another venter, if 
B. Purchaſe in Fee, ''and 
dic without Iffuc , 1c ſhall 
deſcend: to the Sifter;- and 
not to the Brother of the 
Half + blood : But if" the 
Land had deſcended from 
A. to B. and he had 'enz 
tred and, died without If- 

* ſuc ; 


C—_——rs 


\ 
. 


5 $$ mw vw ig Pom Hn = = = 


- - 
a” a«<-@a 2atvt a« w—-« 


| epud Angles. 
ſue 5. ic was a doubt in the 
time of Braflon- and Britton, 
oor it, brane g0 jo 
Youn Ort 
Daughcee , bu wo 5 though i it 
were then a lobe yerche 
Law hath ſince chat tune 
been ſettled ,  that' in both 
caſcs - it deſcends to thc 


Daughter, . Seſeina ſacit $tir- 


& primum eradum,. 
polaſio fratris de feodo_ ſims 
plick faci 
dem. 


it [ororem-efſe here- 


2 


Zona I ESSSa 2 O.% 


———— 


"IY 


Upon the whole matter 
iT ſcems, that-abaring theſe 
incon{iderable vari- 
ances,  the'States and Rules 
% Deſcents as they ſtood, 
nmec of Henry the 

| b- or ar lealt of | Ed _ 
F 2 ward 


A— 


w 1% > Ob © os = on 


hdd 
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_ ward the firſt, were redu# 
ced to their full -Comples 
ment and Perfe&tion, and 
vary nothing conſiderably, 
from what they- are ar 
this day , and have con- 
rinued ever fince that 
Ume, | 

1 ſhall therefore  fet 
down the State, and Rulcs 
of Deſcents in Fee-ſimple 
as they ſtand at this day, 
without. medling with par- 
ticular Limitations and 
Encails, which vary the 
courſe of Deſcents in ſome 
caſes from the Common 
Rules of Deſcents in He- | 
reditary ' Succeſſion , and 


herein we ſhall fee whar' | 


the Law hath bcen, and | 
con= 


aww pr , — A FAA —-—-» 


"we tr DB r= =THDT 


apud Anglos. 
continued. touching the 
ſame ever fince - Bratton , 
who wrote in Henry the 
third's fime,nqw above Four 
hundrcd years ſince, and 
chat we ſhall ſee what 
cratians ſucceſſion of 


time hath made * there- 
in. 

And now to give a 
ſhqrt Scheme of the Rules 


of Subjects, as the Law 
ſtands at-chis day, and hatch 
ſtood ſertled | here for as 
bove Four hundred years. 

All poſſible Hereditary 


| Succeſſion may be diſtin- 


| guiſhed into - cheſs three 
I 


ft, 


XUM 


© :Debnn, 
phew 


Brother to Bracher, ori 
: iter-and Brothers Chikin 
©. 3ly, Afcendin 

= 6 rect , "as "from Son to n=. 
ther, or Grand-father which 
1s -not admitted by/\ the 
Laws-of z Or /in 
the Tradſveria} Line, . as.eo 


the _— « PF ys ns 
reat 1d 


ot Line again dis 
vides it felt into the Linc of 
the Father and Mother, this 
: Tranſyerſal aſcending Suc 
cellion' © is cither: mm rh 
Line of the parker Geand! 
labor." or in the i 


© 


- - *, © — . ES hy Þ % 0] _ . Þ _ 
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| De Succeſſionibus 


1 Ale, In Deſcents the * 
Law preferrs the Worthieſt 
Blood; and upon this Ac- 
count. | 


1ft, In all Deſcents in- 
mediately. the Male is pre- 
ferred before the Female, * 
whether in Succeſſions, De- 
- ſcending ,. Aſccading or 
Collateral ; therefore the 
Son Inherits - and Excludes 
the Daughter, the Brother 
1s preferred before the Sis 
ſer, the Uncle before the 
Aunt. X 


 24z,ln all Deſcents imme- 
diate, the Deſcendants from 
Males are preferred ey 
| C1 


43442 


bog I-40 


Fm 


apad Angles 
3ly, That yet che Father. 


; or Mo-, 


OT 


ther 'or | Grand-morher ' un 


a ' direct Line, 
ſhall never imme- 
diatcly, the Son or Grand- 
cid; Bthe Faces Ber 
r 
SESES 
rs 

be preferred before the 
Grand-facher, and yet up- 
on. a ftri& --account, 
Father is nearer of' Blood 
to the: Son than the Un> 
cle; yea than” the Brother , 
for the Brother 4s there- 
forc of the "Blood: of the 
Brother, becauſe both de- 
riyc. from the ſame gg 
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the Common Fountain of 
both thar Blood. And up- 
on- this account , the Fa- 
ther 'is at this day 
ferred mn the Ad 1tra- 
tion of his Sons Goods, 
before his Sons — of 
the whole Blood, and. a 
Remainder limited Proximo 
de. Sangzine | ſhall yeſt in 
the Uncle. 


3 Rule, That all the De# 
ſcendants from ſuch a Per- 
fon, as- by the Law of 
England, was wr been 
Heir to anot hold the 
fame right by Repreſenta- 
tion , as that Common 
Root , - from whom they 
are Deſcended. And woe 


|: JF 1/t, 


opud Auger. 


1ft,They arein Law inthe 
ſame Right of Proximity 
and Worthineſs of Blood, 
as 'their Root 'that mighc 
have bcen' Heit, was in 
caſe he had been living 
And hence it 1s, That: 
Son or Grand=child , whe- 
cher Son or Daughter of 
the cldeſt Son , ſucceeds 
before the youngeſt Son. 
The Son or Grand - child 
of the eldeſt Brother, _ 
ceeds - before the: y 
Brother, and fo in all le. 
grees of Succeſſion by the 
righe of Repreſcntauion , 
che righe of Proximity, is 
eransfcrred from rhe Rove 
to the Branches, and gives 
them 


De Suctefſionibus 
them the ſame preference 
as / next, or Worthieſt of 
Blood. Pan% 


2ly, This Right-cransfer- 
red by entation; is 
the ot thoſc. that 
Cod from the Repre- 
ſenter ; the Filas, the 
Nepos , Pronepos , Abnepos , 
and fo in infinitum , enjoy 
the fame Privilege of Re- 
preſentation, as thoſe from 
whom they derive : their 
-Pedigree., - as well in De- 
ſcents Lincal as Tranſyerſal; 
- and /therefore” the Abnepos, 
or” Abneptis of the clde(t 
Brother, whether it be Son 
'or Daugher , ſhall be pre» 
- ferred 


apud Anglos.. 
ferred before rhe youngeſt 
Brother. ' becauſe, : 

the Female be Ic Wo 
than the Male , yet ſhe: 
ſtands in of 
ſentation of the cldeft” 
ther , who was more - a 


thy than the youngeſt. 


3h, And upon this ac- 
count it 13, i That if a Man 
hath wo. Daughters , and 
the cldeſt. dic in the -Life 
of che Facher, lcaving fix 
Daughters, and then "the 
Father dies, the y 
Daughter ſhall have : an 
ſhare to all the reſt , 
becauſe they ſtand 1n 
Repreſentation of their 
Mother, 


) 


1 


ntrary . 
or Brother , or Uncle cx- 


whether by the 
fame ,. , or - divers vens 
ters \do Inherit - toge- 
ther, the Father and -all 
the Siſters do. Inherit,. the 
Brother by the fame ven- 
ecr, 


- &th 


ma bed BY © mp 
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apud Anglos. 


n—_ That the laſt aQi- 
al Seizin- in any Anceſtor, 
makes him as it- were the 
Root of the Deſcene equal 
to many Intents , as if he 
had been a Purchaſer ; and 
thercfore, he chat cannot 
according tro the Rules of 
| Deſcent derive his Succeſs 
fion to'him, who was hſt 
actually ſeized , though he 
might have derived his 
Succeſſion to forme prece- 
dent Anceſtor ſhall not In- 
heric. And hence 1t 1s, That 
where Lands deſcend to 


1 the eldeſt Son, from 'the 


Father , and the Son enters 
and dies without Iflue, his 
Siſter: of the whole Blood 

G ſhall 
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ſhall Inherit as Heir to the. 


Brother, and not the youn- 
ger Son of the half Blood, 
becauſe he cannot be Heir 
to the Brother of the half 
Blood. But if the cldeſt 
Son had ſurvived the Fa*= 
ther, and died before En- 
try , the youngeſt Son 
ſhould Inkevic as Heir to 
the Father and not the 
Siſter, becauſe he is Heir 
to Father , that was laſt 
actually ſeized. And hence 
it 1s, that chough che Un- 
cle is preferred before the 
Father in Deſcent to 
the Son ; yet if the Uncle 
enter after the Death of 
the Son, and die without 
Iflue , the Father ſhall In- 


herit 
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herit the Uncle, Cxia Seifing 
facit Stirpem. 


- Eth Rule, That whoſoe- 
ver derives a Title co any 
Land, . mult be of the Blood 
of him that firſt purchaſed 
it. . And this is the Reaſon 
why , if the Son purchaſe 
Lands and dics without If- 
fue, it ſhall deſcend rp the 
Heirs ' of the part of his 
Father, and if he hath none, 
then to the Heirs of the part 
of his Mother, becauſe tho' 
the Son hath both the 
Blood of the Father and 
of the Mother in him, yer 
he is of the Blood of "rhe 
Mother , and the Cenſane 
oxinet of the Mother are 
G 2 Con- 
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Conſanouinei cognati of the 
Son. And of «a other {ade, 
if the Father had purchaſed 
the Land, and it had de- 
ſcended to the Sor, and the 
Son had died without Iſſuc, 
without any Heir of the 
part of his Father,” it ſhould 
never - have deſcended in 
the Line of his Mother, 
but eſchcated , for though 
the Conſanguinei of the Mo- 
ther were Conſangzinei to 
the Son, yet they were not 
of  Conſanguinity to the Fa 
ther, who was. the purcha- 


ſer. But if there had been 


none of the Blood of the 
Grandfather , yet it might 
have reſorted to. the Line 


of the Grandmother , be-- 
cauſc- 


XUM 
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apud Ang los. 

cauſe her Conſanpuinei were 
as well of the Blood of the 
Father as the Mothers Con- 
ſanguinity is of the Blood of 
Ai bolt: And conſequemly 
alſo , if the Grandfarher 
had purchaſed Lands, and 
it had deſcended from him 
to the Father, and from 
him to the Son, if In 
had entered and died with- 
out Iffue, his Fathers Bro- 
thers or Siſters, or their 
Deſcendants , or for wanc 
of them, his Grandfathers 
Brothers or Siſters, or their 
Deſcendants, or for want of 
them ,. - his great Grand- 
fathers Brothers or Siſters, 
or their Deſcendants , or 
for want of them his great 
G3 Grand- 
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Grandmothers, Brothers ar 
Siſters, or their Deſcen- 
dants might have inheri- 
tcd ; for theConſanguinity of 
the great Grandmother, was 
ot the Conſanguinity of the 
Grandfather , but none of 
the Line of the Mother or 
Grandmother , ( viz.) the 
Grandfathers Wife ſhould 
have inhericed, for that 
they werenotof the Blood 
of the firſt Purchaſer. And 
the ſame Rule + converſo 
holds in Purchaſes in the 
Line of the Mother or 
Grandmother , they ſhall 
always keep in the ſame 
Line, wherein the firſt Pur= 
chaſer ſereled them. Bur it 
1s not neceſfary , that he 
Wo | ; that 
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that inherits be always 
Heir to the Purchaſer, bur 
it ſufficech if he be'of his 
Blood, and Heir to him 
who was laſt ſciſed. The 
Father purchaſeth Lands , 
and it Deſcends to his Son 
who dies without Iflue, it 
ſhall never deſcend to che 
Her of the part of the 

Mother ; But if che Sons 
Grandmother hath a Bro- 
cher, and the Sons grear 
Grandmother hath a Bro- 
ther, and there is no other 
Kindred, it ſhall deſcend 
to the Grandmothers Broz 
ther ; and yer, if the Father 
had died without Iflue , 
his Grandmothers Brother 
ſhould haye been prefer- 
G 4 rcd 
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red before his Mothers | 
Brother , becauſe the for- 
mer was Harof the part of 
his 'Facher, cthoughby a Fc- 
male, and the latter was 
Heir of the part of his 
Mother, But where-- the 
Son 1s once. fſcifed, '- and 
dics wathout Iflhe , his 
Grandmothers Brother 1s 
ro him} Hcir of the part 
of his Father, and being 
nearer thanhis great Grand= 
mothers Brother ,.i1s prez 
tcrred in Deſcent, - But this 
1s always intended, fo long 
as the Linc of the Deſccac 
1s not broken , for 1f the 
Son alien thoſe Lands, and 
then repurchaſe them again 
in Fee; Now the —__ of 

| wh 
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apud Angles. 
Deſcent hold as if he had 
been the Purchaſer, 
and that it had neyet been 
m the Line - of the Faret 
or Mother. 


7th Rale, In Succeſſion, 
as well -in the Line De- 


ſcending , -T or 
Aſcending, the Is 
firſt derived 

Root, hath always the pre- 


terence. A. hath Iflue rwo , 
Sons, B. andCc. B. hath '/ 
Ifac a Son and a Dau ugh=? | 


ter, D.\and E. D, the- Son 


hath ſue a D 
and E, Ds 
Iſſue a Son, G. C., 
of ths Deforadacts: 
not inherit ſo _- 


are 


/"E. 
R_ 


pick 
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are any Deſcendants from 
D. Ti bes and E. = 
Da , nor' none © 
her. Deſcendants ſhall- 1n- 
herit, ſo long as there arc 
Deſcendants from D. the 
Son , - whether they be 
Male or Female. 
InDeſcents, Callateral as 


Brothers: and Siſters , the 
ſame- cc applicd evr 
denceth the concluſion. But 


in Succeſſions in the Line 
Aſccnding , there ' muſt be 
_ a fuller explanation , be: 
cauſe 1t- is darker and more 
obſcure ; I- ſhall therefore 
ſet forth the whole Me- 
. thod of Tranfſverſal, Af 
ccnding,, Deſcents in theſe 
enſuing Rules. | 

1/t 
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1/! Rule, If the Son pur- 
chaſeth Lands in Fee-ſimple, 
and dies - withoue Iflue , 
thoſe of the Male Linc 
Aſcending in infinitum 
ſhall be preferred in the 
Deſcent according to their 
Proximity of Degree to the 
Son. Therefore the”) Fa* 
thers Brothexsar Siſters, or 
their Deſcendants ſhall be 
preferred before the: Bro- 
thers of the Grandfather 
and their Deſcendants. And 
again , if the Father had 
no Brothers- nor Siſters, 
the Grandfathers Brothers 
and their Deſcendants, and 
for want of Brothers, the 
Grandfathers Siſters , and 


their 
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wy car yy: M Rona 
be & the 
Brothers of the greac 
Grandfather, For although 
by chc Law of England the 
Farher nor Gopdfarher 
cannot' uninediately -inhe- 
rit-the-Son,, yet the dire- 
@ioniof the Deſcent to 
che 
ing »s as mach as if the 
Fer or  Caneaber had 
boen by Law inheritable, 
and therefore as in caſe 
the Father had been inhe- 
ritable; he fhould have 
inherited the Son before 
the Grandfather, and the 
Grandfather before the 
orcat. Grandfather , and 
conſequently if the _— 


Line aſcend- 
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had inherited and died 
without Iflue , his eldeſt 
Brother and is Deſcean- 
dants ſhould have: inhericed 
before the yo 9 Bra- 
ther, and his De 
and if. he had ao —_ 
but Siſters , his Siſterg and 
their Deſcendants thowld 
inhcenit before. his Lncles, 
or the Grandfarhers, Bro# 
thers, and thejn Defcen- 
dants, foi though the Law 
of England exclude the Fas 
ther Gong inhencing, is ſub» 
ſtirutes , and directs the 
Deſcent 2s it ſhould have 
been , if the Farher | had 
inherited, viz, Ley in/thaſe 
firſt that are in the net 
Degreeto him. f 

2 


©, i 
- 


'2d Rate 1s this, That thie | 
Line of the | part of the, 


Mother ſhall never inherir, 
as long as there are any 
though never ſo remote 
of the Line of the part of 
the Father; and therefore, 
the Mother hath a 
, yet 'if the Araous 


B 
or Atavis of the Father 
hath a Brother or Siſter, 
He and She ſhall be pre- 
ferred . and exclude the 
Mothers Brother chough 
he 15 much ncarcr. 


3d Rule, But yct farther. 
The Male Line of the parc 
of the Father deſcending, 
ſhall .in aternum cxclude the 
Female 


> 
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Female Line of the part of 


the Father aſccnding, and 
therefore in the caſe pro#- 
poſed, the Son purchaſing 


Lands and dying without 
Iflue, the Siſter of - the 
Father, Grandfather or great 
Grandfather, and fo in in- 
finitum hall be preferred 
before the Fathers Mos 
thers Brother , though the 
Fathers Mothers Brother 
be a Male , and the. Fas 
chers Grandfathers Siſter be 
a Female, and more remore, 
becauſe it is in the Male 
Linc, which is more wor- 
thy than the Female Line, 
though even the Female 
Line be of the Blood of 
the Father. 

| 4th 
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4th "Rule , But as in the 
Male Line aſcending , the 
more near 1s” preferred in 
the Deſcent, before the 
remote; fo in the: Female 
Linc deſcending, fo: it be of 
the Blood of the Father, 
the mare near is preferred 
before the remote. The 
Son therefore purchaſcrh 
Lands and dies without 
Iflue, the Father, Grand- 
ather , and great Grand- 
father, and fo upward, all 
the Malc Line arc dead 
without Brother or Siſter, 
or aby deſcending from 
them, but the: Fathers 
Mother hath a Siſter or 
Brother ,. and alſo the Fa- 


ther's 


Latte nnd oe tae Ma os. an an tw Sa bs 25 ont tag.” - © 


UM 


apud Anglos. 


thers Grandmother hath a 
Brother, and likewiſe the 
Fathers great Grand-mother 
hath a Brother it 1s true, 
all theſe arc of the Blood 
of the Father, and the very 
remoteſt of cheſe ſhall ex- 
clude. the Sons Mothers 
Brother ; and it is hikewife 
true, that the t Grand- 
mothers Blood hath paſled 
through more Males of 
the Fathers Blood, than the 
Blood of the Grand-mo=- 
ther, or Mother of the 
Father, but in this caſe 
che Fathers Mothers Siſter 
ſhall be preferred before 
the Fathers Grand-mothers 
Brother , or . Grand- 


mothers 
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mothers Brother, becauſe 
they are all in the Female 
Line, viz+ Cognati, and the 
Fathers Mothers Siſter 1s 
the neareſt, and therefore 
ſhall have the preference, as 
well as in the Malc Line 
aſcending the Fathers Bro- 
ther or Siſter, ſhall be prez 
ferred before the Grands 
Fathers Brother. 


th Rule, And yet inthe 
laſt caſe, where the Son 
purchaſeth Lands and dies 
without Iflue, and withour 
Heir of the part of thus 
Grand = father , the Land 
ſheuld deſcend to hisGrand: 
mothers Brother or Siſter, 
as 
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as Hcir.of the part of the 
Father; © yer, it the Father 
had purchaſed this Land 
and died, and it deſcended 
to his Son who died with- 
out Iflue, the Lands ſhould 
not have deſcended to his 
Fathers Mothers Brother or 
Siſter, for the Reaſon 
given in the cighth- Rule, 
at for want of Brothers 
or Siſters of the Grand- 
father, great Grand-father, 
and ſo upward in the Male 
aſcending Line, it ſhould de- 
ſcend to the Fathers Grand- 


morhers Brother or Siſter, 


which is Heir of the part 
of the Father, who ſhould 
be preferred ' before the 

-— H. s Fathers 
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Fathers Mothers Brother ; 
which was in truth the Heir 
of the part of the Mother of 
the purchaſer, though the 
next Heir of the part of 
the Father of him that laſt 
dicd ſeized. And therefore, 
as if the Father who was the 
purchaſer had died withour 
Iſſue, the Heirs of the part 
of his Father , whether of 
the Male or Female Line, 
ſhould have been preferred 
before the Heir of the 
part of the Mother , ſo the 
Son that ſtands now in the 
lace of his Father, and in- 
erits to him primarily in 
his Fathers Line dying with- 
out Iſſue, the ſame Deyoz 
lution 


' #pud Aviplos.” rot. 
lation and Hereditary Suc- 
ccſlion, ſhould have 'beetr 
as if his Father had. imme- 
diately dicd without Ifluc, 
which ſhould have been 
to his Grandmothers Bro- 
ther as Hcir"of the part of 
the Father, though by the 
Female Line , and not to 
his Mothers Brother, which 
was only Heir of the parc 
of his Mother, and not to 
take till his Fathers Fine, as 
well Female as Malc was 


ſpeat. 


6th Rule, If the Son pur- 
chaſe Lands and dics with- 
out Iflue, and it deſcends 


to any Heir of che part of 
H 23 the 
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the Father, and then the 
Line of __ FR ne | 
Entry and Poſſeſſion) fail, 
it (ball never reſort to the 
Line of the. Mother, tho” 
in the firſt Inſtance, 'or 
firſt Deſcent from the Son, 
it might have deſcended to 
the Heir of the part of the 
Mother : For now by this 
Deſcent and Scifin, it 1s 
lodged in the Fathers Line, 
to whom the Hear of tho 
patt of the Mother can 
never derive a Title as 
Heir , bur it ſhall rather 
Eſchcat. Bur if the Heir 
of the part of the Father 
had not centered, but then 
that Line had failed, it 
nll giight 
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might have deſcended to 
che Heir of the' part of rhe 
Mother , as Heir $6" the 
Son,- to whom unmediare- 
ly for want "of Heits.of 
the part of the Father it 
might haye deſcended. * 


7th Rule, And npon the 
ſame Reaſon, if it had once 
deſcended to the Heir af 
the part of the Father of the 
Grand-fathers Line , "and 
that Heir had entered, it 
ſhould never deſcend ro the 
Heir of the part of che Fa- 
ther of the Grand-mothers 
Line, becauſe the Line of 
the Grand-mother was not 
of Blood or C onfanguini'y 
ro the Line of the Grandfa- 
thers (ide, 8th 


294. De Sacceſſionibus, Ge. 
8th Rule, If for default of 


other, the Heirs of 
on the part of 
Fathers Side, cal be 


proce in Succeſſion be- 


they. are the more wor thy. 
A great part of theſe diffc- 
rences are calily ro be colle- 
&cd out of the Reſolutions 
in. the caſe of Clare verſus 
Brooke, alias Cobham. And 
thus the Law ſtands in poi 
of Deſcents, or Hereditary 
Succeſſion in England at this 
oy and for above - Four 
_ years paſt. 
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